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will send, via certified mail, return re-
ceipt requested, a request for addi-
tional information to the transferor
that retained the right-of-first-refusal.
The request shall state that the trans-
feror that retained the right-of-first-re-
fusal shall comply with subpart 3453 of
this title within 30 days of receipt. If
the transferor that retained the right-
of-first-refusal does not comply within
the 30-day time frame, the authorized
officer will:

(1) Disapprove the pending assign-
ment and so notify the entity and the
transferor that retained the right-of-
first-refusal; and

(2) Process the request for relinquish-
ment under subpart 3452 of this title.

(C) If the authorized officer deter-
mines, pursuant to the information
submitted under paragraph (e)(4)(iv)(A)
of this section, that the right-of-first-
refusal does not prevent action on the
request for relinquishment, the author-
ized officer will:

(1) Disapprove the pending assign-
ment and so notify the entity and the
transferor that retained the right-of-
first-refusal; and

(2) Process the request for relinquish-
ment under subpart 3452 of this title.

(5) Leases that have been mined out
(i.e., all recoverable reserves have been
exhausted), as determined by the au-
thorized officer, may be held for such
purposes as reclamation without dis-
qualification of the entity under the
provisions of this subpart.

(6)(i) The authorized officer shall de-
termine the date of first production for
the purposes of establishing the begin-
ning of the bracket, if applicable.

(ii) An entity shall not be disquali-
fied under the provisions of this sub-
part if each lease that the entity holds
is:

(A) Producing and
bracket;

(B) Producing and has produced com-
mercial quantities during the bracket.

(C) Producing and has achieved pro-
duction in commercial quantities (an
entity holding such a lease is disquali-
fied under section 2(a)(2)(A) of the Act
from the end of the bracket until pro-
duction in commercial quantities is
achieved), for leases which fail to
produce commercial quantities within
the bracket;
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(D) Producing, or currently in com-
pliance with the continued operation
requirements of part 3480 of this chap-
ter, for leases that began their first
production of coal—

(1) On or after August 4, 1976; and

(2) After becoming subject to the dili-
gence provisions of part 3480 of this
chapter;

(E) Contained in an approved logical
mining unit that is:

(1) Producing or currently in compli-
ance with the LMU continued oper-
ation requirements or part 3480 of this
chapter; and

(2) In compliance with the logical
mining unit stipulations of approval
under §3487.1(e) and (f) of this chapter;
or

(F) Relieved of a producing obliga-
tion pursuant to paragraph (e) (1), (4),
or (5) of this section.

(f) In order to qualify for a lease on
acquired lands set apart for military
and naval purposes, a governmental en-
tity shall show that it produces elec-
trical energy for sale to the public and
that it is located in the state where the
lands subject to the application or bid
are located.

(9) Any applicant for a lease for lands
in which the United States has a future
interest shall submit documentation
that he or she holds, in fee or by lease,
the present interest in the coal deposit
subject to the application.

[44 FR 42643, July 19, 1979. Redesignated at 44
FR 56340, Oct. 1, 1979, and amended at 47 FR
33150, July 30, 1982; 51 FR 43922, Dec. 5, 1986;
52 FR 416, Jan. 6, 1987; 62 FR 44370, Aug. 20,
1997]

§3472.1-3 Acreage limitations.

(a)(1) No person, association, or cor-
poration, or any subsidiary, affiliate,
or person controlled by or under com-
mon control with such person, associa-
tion, or corporation shall take, hold,
own, or control at one time Federal
coal leases, lease or lease modification
applications, or bids on more than
75,000 acres in any one state and in no
case on more than 150,000 acres in the
United States.

(2) No person, association, or cor-
poration holding, owning, or control-
ling leases, lease or lease modification
applications or bids (individually or
through any subsidiary, affiliate, or
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person under common control) on more
than 150,000 acres in the United States
on November 7, 2000, shall be required
to relinquish any lease or lease appli-
cation held on that date. However, it
shall not be permitted to hold any ad-
ditional interests in any further leases
or lease applications until such time as
its holdings, ownership, or control of
leases or applications has been reduced
below 150,000 acres within the United
States.

(b)(1) In computing acreage held,
owned or controlled, the accountable
acreage of a party holding, owning or
controlling an undivided interest in a
lease shall be the party’s proportionate
part of the total lease acreage. Any
subsidiary, affiliate or person con-
trolled by or under common control
with any corporation, person or asso-
ciation holding, owning or controlling
a Federal coal lease shall be charged
with lease acreage to the same extent
as such corporation, person or associa-
tion. The accountable acreage of a
party holding, owning or controlling an
interest in a corporation or association
shall be that party’s proportionate part
of the acreage held, owned or con-
trolled by such corporation or associa-
tion. However, no party shall be
charged with its pro rata share of any
acreage held, owned or controlled by
any corporation or association unless
that party is the beneficial owner of
more than 10 percent of the stock or
other instruments of ownership or con-
trol of such corporation or association.

(2) On acquired lands, if the United
States owns only a fractional interest
in the coal resources of the lands in-
volved, only that part of the total acre-
age involved in the lease, proportionate
to the extent of ownership by the
United States of the coal resources,
shall be charged as acreage holdings.
The acreage embraced in a future in-
terest lease is not to be charged as
acreage holdings until the lease for the
future interest takes effect.

[44 FR 42643, July 19, 1979. Redesignated at 44
FR 56340, Oct. 1, 1979, and amended at 47 FR
33150, July 30, 1982; 67 FR 63567, Oct. 15, 2002]

§3472.2-2

§3472.2 Filing of qualification state-
ments.

§3472.2-1 Sole party in interest state-
ment.

Every applicant or bidder for a lease
or license to mine shall submit to the
Bureau of Land Management State Of-
fice having jurisdiction over the lands
in the application or subject to the bid
(43 CFR subpart 1821) at the time of fil-
ing the application or bid a signed
statement that the applicant is the
sole party in interest in the application
or bid, and the lease or license to mine,
if issued. If the applicant or bidder is or
will not be the sole party in interest,
the applicant or bidder shall set forth
the names of the other interested par-
ties in the application or bid. A sepa-
rate or joint statement shall be signed
by them and by the applicant or bidder
setting forth the nature and extent of
the interest of each in the application
or bid, the nature of the agreement be-
tween them, if oral, and a copy of such
agreement if written. Such separate or
joint statement of interest and written
agreement, if any, or a statement of
the nature of such agreement, if oral,
shall accompany the application or bid.
All interested parties shall furnish evi-
dence of their qualifications to hold
such interest in the lease or license to
mine including a statement regarding
knowledge of written consent from any
qualified surface owner for the area in-
volved (43 CFR subpart 3427).

§3472.2-2 Contents
statement.

(a) If the applicant or bidder is an in-
dividual, he shall submit a signed
statement setting forth his citizenship
with each application or bid for a li-
cense to mine or lease.

(b) If the applicant or bidder is an as-
sociation or partnership, the applica-
tion or bid shall be accompanied by a
certified copy of the articles of associa-
tion or partnership, together with a
statement showing (1) that the associa-
tion or partnership is authorized to
hold a lease or license to mine; (2) that
the member or partner executing the
lease or license to mine is authorized
to act on behalf of the association or
partnership in such matters; (3) the
names and addresses of all members

of qualification
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